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Ata mihi nupcr a 

Maenifico JCtorum 
Collegio pro gradu 
difputandi licentia » 
dclibcravi diu, quam 
nam difputationis in- 

auguralis loco ela- 

borarcm matcriam: Ex multis autcm mihi 
magis placuit nulla, quamFqudalis: Ufus 
cnim & mores Fcudorum tam longe late- 
que ditfufi funt ac patent, ut vix decimus 
quisque hoc credat : Eft autcm jus per fc 
linguiare, & feparatum, quod ferc in univer- 
fas totius Juris Civihs lcripti , ac non fcri- 
pti matcrias, inprimis vcro difficiHimas in- 

A cidic 



CAP. I. 

Etymologia vocis Felonia^ 
jusdemqne generali de- 
Jcriptione^. 

• Thcf I. 

^rrcaEtymologiamDoiflorc* 

variani: Quidamorigincm dcdu- 
cunt a Grxco <$^Attcnf, Tivc <})jf- 
XufM. i quod fignificac fraudcm, 
culpara, five impofturam, dccc- 
ptioncm , improbiratcm , Alii 

, cum Spicgclio batbarum nomcn, 

& in Longobardorum labris cffc ortum indicant: Fran- 
cifcus cnim Hotcomannus in Commcnt. dc \cih. feua. 
fub /// K in vcrbis FthnU Longobardis, & Gothis hano 
Yoccro idcra fignificairc, docct,'quod Latinis lcclus : 

• - • • ' ^ Gcrmat 







Gcrraanis, ©w*^ffmcre9/obrr rrn ©c^ffm(WJ &tamDo- 
raino, quatn Vafallo tribuic, & vidctur hxc priori pro- 
babilior,quod hxc voxcx lingua Longobardorum , vd 
Gcrmanorum Icaliam invadcncium ibi corrupca,in ufuni 
vcncrit, & hoc fcnlu lic fcclus doIop:rpctratura. 

II. 

QU6 ctiam & nos latam culpam intclliglmus /. ii^ 
jii verb.fignif. & Ug. 32. /. Depof. Et contrariura 
•non inducit fcntcntia Dom.SchrAd. p.x fcc,6. 17. w.35. 
qua ftatuiCjfcloniam cfTc crimcn 5 Crimcn vcr6 tuncfal- 
tcm appcllari potcft propric , (\ in id incidat, quod dc 
'jurc Comm. cft Crimcn , puta in Adultcrium , in ho- 
micidium , furtum &:c. cujus cxcmpla habct tcxtus 1. 
Jeud, 24. /.i. i,feud. m princ. &c ita intelligcndus D». 
'Schrdd.aiUfico, Quando autcm in oraittcndo fclonia cft 
*corami(ra,puta,n valallus non pctat invcfliturara , non 
praeftcc fcrvitia 6fc, uii vidcri potcft i. feud, iz, non po- 
»tcft propric crimcn dici \id, Henric. RoferifhiL dt feud.c 
lO^Ccnclufi, 

III. 

pR.asmifea hac diftin(Ctione non obftat, quod in crimi- 
* nibus, quibus infamia vcl pocna capicis irrogacur,Iaca 
^culpa non arquiparccur dolo : Dominus cnim fcudum 
'propccr commiftam Fcloniam a Vafallo vindicac tan' 
<|uim privatus a privaco,qaamvis Dominus «(Ic Princeps; 
£ftcnim Jus in; iftarc fecundum tcnorem juris fcudalis 
tradicicum, quod prxter Dominum 5: Vafallum ncmi- 
4iem nifipcr confc^ucDCiam langtc. 



«V.Hinc 



IV. 

Hlnc SchTad.z^parf,%poB.m frific.feSi. ir.>iutat,hanc 
adioncm cfTc civilcm , non vcro criminalcm Bnld, 
«i^.i.w^r.», 10. hanc datrationcm,quia,dicir,pcena pri- 
^ationis Fcudi non applicatur fifco, fcd parti, &: ccrtum 
cfl , illam pCEnam , qui applicatur parti U non Fifco ^ 
crtc pcenam civilcm , non Criminalcm > !& proptcrca 
Vafallum proptcr fcloniam commiflam , ut fcloni.nm, 
non ficri infamcm, nifi caufa, proptcr quam quis con- 
dcmnatur, talis fit, qux infamiamad trahat /. ii./.WSf 
his qui notamur injAmiA^ 

V. 

"PT hinc manct, quod fx lata culpaquis committat 
•^fcloniam Nam i« ftud, 24. §. U cxprcfse hax vcrba 
habcntur; dolo vel negligentik teUverit. \,fiud. 7, ctiam 
culpae mcntio fit, pcr quae vcrba & latam culpam intcl- 
\\go J.2xyi i.ff.de F^S.dr 12.6. Eod, 

VI, 

TDcoquc fclonia non aliicrdcfcribi potcfl:,quam quod 
'*fK deltSium feudale , tfuo Fafallus Dominum , "vd 
Dommus Vafallum dolo, ^ latd culfd contra rla» 
tam fidem fecundujn tenorem lurts Fiudalts 
tamjadu, arg, i-feud, i6* ^iVomino & i.feud.^j* verb* 
Jcdfricr^ 






CAP. II. 

Qiiis committat Felomam^. 

Thef: I. 

Ifcc prxmisfis facili ncgotio in- 

tclligi poteft, quxnatn pcrfons hujus de- 
li^ti rci ficri poffinc , & quod ram ad 
Donnnum, quam Vafallutn cxtcndacur, 
h: t:- fttfTA dll. 2'fet*d, 26. §,D0mwi & u 
feui.^y.vtrh. fed prior, Dominus cnim i-quc Vafallo 
/u.i fidc cft obflridus, quam Vafallus Dommo» Qjjarc 
Jus Fcud.ilc ob mucuam viccm Oomini, & Vafalh Uoc 
introduxHre vidctur, tftud^6^ *verb,Domi»us <juoque, Si^ 
cuc inccr Pacronum & libcrcum, aquibus hoc Jus Fcu- 
dalc (spc argaitur,& arguracncum indc fumcura (ipius 
proccdic; Pacronus enim, fi ingracus crga libcrcum fu» 
cric, omni co, quod % libcrco cxfpc£tarc poccrac , ope- 
ris ncmpe fibi debitis , &" hcrcdicacc non minus, quatn 
libcrcus ingrjcus libcrcacc privacur /. fin.Cjc bonis liberi* 
/. cum mi]or ff.eod^ 

'Oc auccm cum grano falis accipicndum puco^ 
•Nam ficuci Vafallus alicnans absquc conTcnfu Do* 
mjni, fcudum amiccic,ica noncadcm racionc dominiuiD 
dirc^tum alicnaDCCifthoc absquc ccnfcnfu VafalliDomi- 



no, ad Vafallumpcrtinct, cum quo ad alicnationcm ma- 
nifefta fit divcrfitas intcr Vafallum &: Dominum. Nam 
ficuti Vafalli jus dcpcndct k Domino , ita non cadcm 
rationc Domini jus dcpcndct a Vafallo, & pcr confc/ 
qucns altcnatio harc dire^i Dominiifa^ta {inc confcnfu 
Vafalli, non potcft dici in contcmtum cjus fada. Vid, 
Seruv. in Synt^ lur, Uud, Csp.lyK^ph.^. Et tcxtus juris 
Fcudalis 2.feud. 6. cftintclligcndus dc cafibus, in quibus, 
& Domini, 8: Vafalli cadcm cft ratio, quibus Dominus 
culpam, vcl deli(tlum , (i>c in VafalJum , (ivc in aliuni 
eomroittict 

IIL 

/^OntraiJius igltur ralis potius nullus cft & irrltus 
V^I* [Fiud, 22» /• fiquu, Contrarium quidcm flatuic 
tudvveC exftnternU comm. Do^. Cap. is. fcd rationes i- 
pfius non ftringunr> alienatio cnim hac dcli^lum non 
cii drgXzi. C, Maad, quamvis Dn. Schradcrus in hac dt 
opinione,cum tamcn cx tcxt. Juris Fcudalis non pcftic 
deduci & rationcs contra hunc militcnc urgcntes , uti 
fupra cft dcmonftratum» 

IV. 

pRoprictatcm autcm non amittlr Dominus, quamvls 
alicnecDominium/./A>/>r4 4i7.2i,C/^W. quodautcm 
irrica (]t,6c ;non fubfiftat talis aIicnatio,ratio cft, quod 
Vafallo invito non potcft obtrudi Dominus,cui nd fcr- 
vhia prxftanda dcbct cfre obligatus. £t quamvis Do- 
minus Vafallos fuos in a^quc idoncum transfcrrc vclic» 
tamcn invicis Vafallis hoc £cri non polTctftatuic Dir« 
Herm.VultjJntr.de feud.l.ji^cAp. Jo* n. ii,nifi Doininiiin 
fijmma prcmat ncccffiu^; hoc cafureflcDoaiiniim dO' 



minium fuam alicnarc volaiu Rofenth.c, g.concL^iM.io^ 
Bom.ynltej. lcc, c,io,n. yu Sumraa cnim nccciruas lc- 
jciB non babct. i^t.i^e-CovJIXrimXar^K 

V. 

A LiaJ ne quidcm Princcps fabditos fu6s InTicos in ^ 
"^^lium Dominum vcl vcndcndo vcl pcrmutando , vd 
oppignorando transfcrrc potcd. drg.Novef/j^^.c.i.TZov^ 
l6i, f. 2. Nam autoritas Principis ab initio cx populi 
proccrtic voluntatc, qxix in cjus prxjudicium 5c incom- 
xnodum produci non dcbcc : £t Princcps fubditis fu\s 
cx comraclu vcl quafi obligatus i.i.jf d^paii. i^f^dt 
Conft. Pecun. /.4. C. de.LL L 23 f. de ieg.^. LanceH.intemfL 
omn, lud.t^i. c.hquAft.6.n.i^ Cum tamcn fubditi, qui do* 
micilium in Principis alicujus tcrritorio habcnt , & fub 
cjus vivunt jurisdidionc /. domic.ff. admuntcip.Lin patri^ 
C.de Coion. ar»5^ius fupcriori obligcntur, quam Vafallus 
Domino, Rofenth.c,^.concL7^jn, HincDomimis do«' 
minium alicnarc non potcft, quamvis c6 alicnaco non 
privctur> uti(atis fupradedu6):un\ 

^ VI. i 

QUxixim autcm. an hoc dclidhjrti Fclonia: , cam ilft, 
qui magna,quam qui minora feudahabcnc , pcrpe- 
trarc pcsfinc ? Cujfs diftin^flionis facic mcntioncm 
fcudifta. ijeuds. diccndum,quodTcxtus Juris Fcudalis 
non didinguawt, fcddccidanc gcncralitcr.Qui cft Vafal- 
lus, ille dclinqucndo Fcloniam committit, & contra» 
Fidejdfifif allc^ %.fcud,i6^ Domirt. in i.feud. 47. ^ x. 
feud.^^ 

VII. 



i 



Tnc incidit quarftio^an ftatus Impcrii, qui fcudam 
imperii tcncr,feloniamcommittar, ficontra hoftcni 
opem rcrrc rcculct? Puto diftingucndum cflc ,an ho« 
ftis talis fit impcrii, an vcro Impcratoris : priori cafufci 
loniam committcrc puto; poftcriori vcro non : Quia 
ftatus Impcrii quidcm habcnt fcuda fua ab impcrio 
non vcro ab Impcratorc, Cum Impcrator ncroincm 
dc fcudo impcrio apcrto finc cenfcnfu omnlum ftatU" 
om Impcrii invcftirc 'pofllt Vidc Capit. LeopoU^ /. 3I. 

wb. otfr mii ^OoriPiffirn unb ^rwiKt^uti^ t^tt &c. Ec 
ccrtum cft, nemincm , nili Dominum Valallum fcudo 
privarc poftc : Inveftitura quidcm a folo Impcratore 
ficri folct, proptcr verba Cap §. 3, X B. verbis de ipf» 
frovtdcre dthtiity ^ poterit, tanqunm de re ad fe & impe- 
rium devdluta : Cui autcm collatio ficri dcbcat fcudi , 
cum totius collcgii confcnfu pondcrandum crit. /fr/. 
j^^Cap,Leop.verb^ un^ ubcr folcfcce alUe tas ifnfgc Cof/e^ 
gium, iw ml(!fi(n fic foIUn auffadionimdi trcr^fti/gnu^^ 

fam gf^dtff. Vid» Dn. Hhettus io eomm./uo ad Jus feud. 
Li.tit. iJf. 1 9.undc ncccffario confcnfus ftatuum Impcrii 
proptcr fcloniam a ftatu commiflam, rcquifitur, & Im* 
peratoris condcmnatio non fuflicit Sptcl grKbfndivotl 

/PfrDfnm l)fr®runOfif(?fDae^. XCX./.jt (,i'&p3'^3- 

adArta^. CapXcop. 

II X. 

UNdc patet Impcratorcm , fi dcfun^lus non fiicric 
fuo oflicio, confcnfu omnium Elcdorum cx cauf*c 
^^^gnitionc, & fcntcntia: condemnaiionc jufta, dignira- 
Aia Impcriali privari poflc , uti dcducij Runcclin. 




ddA,B. diff>, Th* j Ut, B, & cxcraplura demonftrat inr 
V/cnccslao 6c Aiolpho ltnper. aiJ,0/i. PTt/tej. in L 
7. C. Mbi fen. vel cUr, Carolarn I W allcgat Scver. dc Mon- 
z\m\>.c.^S*6. cjus cnimcftdcponerccujus cft eligcrc.vi* 
dc Dn^ Herm.yulte]. fubr. aUX i . Cuht fen. velCUr. vide 
Leheman.inPhil. adA B.aJtit.^.coacLS. Dn. Carf^^iff 
Mureo fro trAli. idL. Reg. 

IX. 

TJTIc forfican non incongruc qi.i.Tritur, an Rcx Bohc- 
•*^mix & Archidux Auftrix pollint tcloniam commir- 
ccrcinlmpcrium RomanoGermanicum rationc tcrrico- 
riif £t liccc Scv.dc Monzamb. in tncl. fuo deflxtu Imperii 
'"vidcaturin ncgitivam propcndcrc» nos tamen affirmati- 
Yam vcriorem judicamus. 

X. 

/^lrca fcuda Rufticadubium oritur exufeud. ii 21, 
^^in quibus tcxcibus fcmpcr militis mcntio fit, qua ratio*- 
nc pofict qujerijCumruilicus , utru(licusnon fic milcs,an 
nihilominus obculpam vcl dolum.feloniam commitrac^ 
Rcfp. quando calia ludicafcudajurc fcudi conceila funtr 
ebculpamfcloniam commitci : fi cnim finc culpa noh pof- 
funt amitti,culpam committcns iis cxcidct> quod m fimin 
flatUitStruv. infynt. fttr.feud.c, 1 5*. a. 9, n. 9. Et quod ii\ 
all. text. habctur inrclligcndum c(l incuicu morum prio- 
rum,qui enim poccft n«gari , rufticos quoquc pro rc nata 
belli raunia obirc pofTc. Vidc Rofenth, de fcttd, ctp, 10» 
ioncL 10, 

XI. 

pUpillusficuci non obligatur LfipupiL 172. de vtrh.ebL 
L\,infine de novAt.l^i^ff, de obL&ActM 75. de ^ond. indeb^ 
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ita ncc fcloniam committcrc potcft ♦ quamvis rccogno» 
[c3izfcud\xm.4rg. f.deinut Stip. & imputct (ibi Dominus, 
qui talcm Vafallum fibi clcgit,quicx contradlu illo non 
obligacur vidc Rofemh» cap, e.comL^i- Etvolunt DD. 
quamvis juramcnto fc obligavcrit ad fidcm fcrvandam 
Domino, tamcn non tcncri , ncc obligari cfficacitcr , non 
obftantc quod doli fic capax, uti habcc Rofcnihal. diif, 
loc,\^uth.(dcrim, pub/. C.fi adwrfus ^end. Jnfon.ad. d. Auth, 
fj.i9.10. &fe(fq. Aliudcft inpubcribus & minoribusi^, 
annisjiccccnimminor ad prcTftandum juramcntum fidc- 
litatis non poflit cogi i/rW. i6.%.pmmorty fitamcnjura- 
vcric, jurijurando ftarc icvxtiui perd. Auth. facranj. (. fin.ff^ 
de Refljn Integ.l. i .C.fiAdverfis Remjud, Minor autcm, fivc 
curatorcm habcac,fivc non, ficuti acquiritfcudum , ita 
ciiamobligatur/.iol j^ deP.O. Etfifcloniamcommifc- 
ric non rcftituitur in intcgrum > minoribus cnim in dcli£li$ 
non fubvcnitur /. p.jr. ^sr^w/^.QjLjidcnim communc ha- 
i)ccdcli6lumcum vcnia ^catis /. io.ff.dcmwor^tcdo\\xs 
nobis non dcbcr cfTc patrocinio. 

XII. 

FUriofus non comfljitiitfcloniaro,acquirit quidcmfcu- 
dum pcr curatorcm,cum autcm animi judiciu non ha- 
bct non dc\\v\t\mzt.ult.C.decur,furiof dclidlacnimcxpro- 
pofito fiunt,quod hic dccft in furiofo,&prqfumiiurDomi- 
nus gnarus conditionis hujus graciam ipfi fcciffc, ut pcr 
fubftitutum fcrviat , auc plane lcrvitia rcmifidc. Vidc Ro- 
€nth,c,j.(oncl. $ . S onsb €c.f»$ .n^ 1 oy.drg.i.feud^ 1 04« 

XIII. 

pRodigus ficuti in acquixtndo fcudo non cft prodlgu^. 



arg./. critipfi fubvcnicndum, 

cutn fcloniam commifir.Vidc Stuv, c.^jb,i^,S9»sbet»f, }. 
B.107. 

XIV. 

CLcricusrc£l:c fcudum acquirit, fircxcoobligatur, &: 
pcrconfcqucns fcloniamdolovclculpa (ua commic- 
lit.non obftantc %,feud.i 1 .verb.defiU effemilesfeculi.quifM^ 
Ousmiles Chri/iiyCnm pcr ruUfticutum cciam &c hic fua icr- 
vitia przftarc poflicfic ui i concclTum aliis inhabilibus pcr- 
ioni^ufeied. ^oj.item fs ciericus vidc Chriftm.voLuUJee^ 
9.». ly Secer. c, 3. rt. 14^. 

CAP. IIL 



Quibus modis felonia commiu 
tatiir. 

Thef. L 

|X quibus caufis fclonia com- 

roittatur,A:quoc modis hoc contingaii 
vix aliqua ccrra rcgula comprchcndi po- 
tcft,dum ficuti omnc jus,ita quoquc hoc 
quoad feloniam commiffara in caufa^ 
i.e.circum(lant)isfa(5tum coroitancibus, poficumcd mt^ 
I. jx« jr. i. circA mcdium f. idL AquiL 2.ftud^ 14» §. 1. vcrbisi 
mHltis modii comingere poteftyUt aiid em ergAnt caufd, Scicn" 
4waucexnd^fcloniz<pccics«(Ivccaufa5 fcudum amic- 





tcndi non omncs jure fcudali , fcd aliquas rantum cxprcf- 
fas t(^ei.f<iid,x4,^.fedquiA natura adquasprudcns Judcx 
pro folcrtia fua cmcrgcntcs alias mctiri pofTit arg.L u. de 
/r^. viginti quidem caufas, proptccquas fclonia committi 
poffit, cx tcxr. Juris fcudalis rcccnfct Hottom./>i dtf^. 
feud.c.^u fl. i o9.//>i.4o.Alii vcro plurcs,alii planc confu- 
fc dclitla & culpas cnumcranr. 

11. 

^TOs pro clariori intclligcntia diftingucndo proccdc- 
•^^musmcthodotali.fcilicct, quodfcloniAduplicitcr in 
fcudo committi po/lit^aur facicndo,aut omittcndo:fi faci- 
cndo, itcrum vcl pcrfonam dominij vcl cxtranci , aut bona 
feudalia refpicit : fi vcro in committendo dcliclum vcl cul- 
paconfidat, tumcancumperfonam Dommi, & bonafcu- 
dalia concernic. 

III. 

TJRirtia caufa amittcndifcudi , quaifacicndocirca pcr- 
^ fonam Domini coromittitur , cft , fi vafallus ncccm 
Dominoarrois, aut vcncnoaffcrat , & violcntas manus i. 
pfi infcrac if,6.i.f. 7. i f 14« Idcm eft.fi non intcrficiat, 
fcdinfidiastantumftruar, autmanus infcrrc laborcc 2.f 
5*'. 2../ j7. i./j. quodfi volucrit Dominum cantum of- 
fcndcrc , ncc tamcn ad adum aliquem cxtrancum pro 
cellcric i. c. fi non laboravcric 2. /. ji, vcl fi laboravc- 
ric quidem, i. c, ad aflum aliqacm cxccriorem dcvcnc- 
rit, infidiatus tamcnnon fucrit,(cd poenitcntia du6lusdc- 
ftitcric, &adcffc(flumnon deduxeric z./^i.jr.A 'voluerii 
ibicfueClofs.^cudbnon^twuwT, Conatuscnimin cfFcctum 
nondcdu^tus, nonpunilurYid,^i.§./fj"^./>M/; qfiff- 
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hjec vcr6tunc faltcmvcra fiint, fifua fponrc poenitcnr«i 
dutbusab inccpto dcftitcrit /, $,i.uf»dtC4/Mmn,fy/cfitk. 
c. icconcLii.^ 

IV. 

CUm auccm dcfcnfionis gratia Vafallus manus intulc* 
ritDomino, &liraitcs modcraminis inculparx tutc^ 
\x non transgrcffus fucrir, h. e. (i pcriculum non aliicr cf^ 
fugcrc potucrit, non crit diccndus fcloniam commififTc 

7l%Exod.2i.v.i. Cumdc jurcnaturx licitafir ncccfla- 
riadcfcnfioL.^.^iif fu/f.dr Jur. Nam naruralis ratio di- 
ditatac qucmlibct adliortatur, fc fuaqucfcdulotucri ac 
confcrvarc : Hinc clcgantcr Ciccro Ub.i .ef.ziz : Hoc a oa- 
turacuiquamtriburum.utfc&rcorpusfuum tucarur, dc- 
clincrqucca,qu2C ci nocitura funt- Et inOr.pro T. ^nn. 
A/f/.inquir : Ell hxc non fcripra,fcd nata lcx,quam non&rc 
Hoc in rantum vcrum c(l, ur pcccct Vafallus , cum tali ca- 
rufcnondcfcndat,qaoniamjus naturacvulr, utnos vitaro- 
quc noftram contra vim injuftam lcgitimis mcdiis tuca- 
murinccclTariam vero dcfcnfioncm clTc lcgitimummc- 
dium , ncmo ncgabit pcccat crgois , qui mori mavulc» 
quam contra violcntum aggrcfforcm fc dcfcndcrc in Dc- 
um, contracujus volunratcm vitam fibi adimcrc pcrmii- 
cit i in llcmpublicam, quamcivcprivar jinfcmct ipfum, 
dum fuidilcclioncm nc^\^iz.C4rp:^rXrtm,p.u q. i$. n. il. 
Cr i2.0hrecht.tntr.de necejj.defenfc.i.n.i \ .d- /eqq. Qux- 
nam autcm fit gcnuina diffcrcntia intcr modcratncnia 
culpara^rucclaj&ncccffarixdcfcnfionis, non cfthujus Jo- 
^i, idcoquc rcmitto ha:c 4d 4rt. 141. Conft, Cr/w. Cdf. K /? 

Art. 





Art.i^p & 140 & ^i,€jufd,Qmctim fc fundac in ncccffa- 
ria dctcnfionc infpccic icadida, nonabomni poena ira- 
iniiniscft,quiautcn[>conjungitcamciiHi modcraminc in- 
culpatx tutclaf , candcmquc probct , ab cmni pccna abfol- 
vitur. Vidc ilUi. Art, ^ fupr. all. L 4 f . JT. ^,ff ad L. Aquil^ 
QuaBomnia,{Icutiabhis ncmo hominum cxcipicur , ita 
ctiam ad Vafallum, quamvis Dominuminccrfcccrit,cx- 
tcndcrndacrunt ViJc i..fct$d.uverfftrtrtjat. 

V. 

"p Xcufatur ctiam VafaIIus,(i Oominum in adultcriou- 
•^xoris fux dcprchcnfum occ\dti\i%Dn.Schrad.p.^.c^^.rf, 
92. Namilcutiilicigraviscdinjuria, ita tali cafu Vafallus 
juflodolorc ductus homicidiumcommittcns, noncom* 
naittitfcloniam^rg L.z^^ ff.adL. fui dc AduU.cotrc^ 

V I. 

CUpra di£ta cxtcndcnda funt in rancum , ut fi VafaF- 
^ius manum contra Dominum clcvavcrit, quafi pcr- 
culfurus, non autcm percuircrit , fcloniam conimifram 
putcmus, quia pro cali clcvationcmanus compciic iQl\o 
injuriarum ^rg, L. \<^' $»i.ff,deih)ur, Kcccrtumcft, 
quod Vafallus, (i Donunum injuria afliciat , fcudo privc- 
tur ttxt,dar. i/cttd. ij^.v.porro. Nam ha:c clcvaiio ma- 
nus pro qualitarc pcrfon^e potcfl dici atrox injuria , & inju- 
riacx qualitacc pcrfonarum iftimatur §. ^,I.de injur. Ec 
Kxc omnia non folum vcra funt,fi ^afallus ipfcfcccricfcct 
ctiam.fi aliis ha:c mandavcrir,& mandatum cfFcdu habuc- 
vh $.?(oi9folum ii. l.deinjur Verbis velquifrocuravit, 

VJI. 

jOminum ctiam affalicndo vcl aflilicndo» hoc cfl a- 
doricndo* fivc aggrcdicndo fafallus fcloniam com» 
niittic i fe/id.^, ^ fimilh nccminusDoiniiioinfidiasflru- 

cnd*> 
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cndo z.feud.6.& i^.S-t. vel incaf^ro vclln vico,(ivc fuo 
fivc alicnoinGdiasftracndo ifeuds.& i.ffuda^^.Sonsh.f. 
X^.n.^^.Rofenthal c.Jo.C^ncLiS, Et fufficit, fi caftrum, vcl 
vicumoppugnavcritjlicctDominiis non adfucrit, modo 
fcivcrit fjrallus, caftrum ad Dominumpcrtincrc: Caufa 
cnim amiiHonishicnoncft prarfcntia Domini, fcd^quod 
fifailus in Domini pra:judicium,& injuriaminfulturata- 
lem fcccrit contra juramcntum a (c pra:ftitum,& dcbitam 
fidclitaicm,& quod fccuritatcmpublicamviolavcrit: x- 
quc cmm pro domibusacpcrfonis, quam intcgris oppi» 
discft ftatuta pccna, utjfic publica pax tripliccm habcat 
rcfpc6kum,uti conditorcs juris provinciae Wurmfato Fri- 
fici cxprclTcrunt///. //. ^.^.verb. mx\> aucfj drfpfr((!> 

IIX. 

TNlrcfbo ctiam larditur Dominus,n fafallus dclatof 
•■-^Dominicxiftat, pcr quam dclationcm gravc difpcn' 
dium Dominusfuftincat vfeud.x^, Pcr dclatorcm autcro 
intclligimus non cum,qvi rcm ad ftfcum pcriincntcm prx- 
niii caufa eidem dcnunciat tot,tit.dedeUt, fcd cum quiin 
judicio accufat nam & hunc dclatorcm vocari conftac 
exL\^.&i% ,ff. de ^ur.fijc, fi igi tut Vafallus Dominum in ju» 
dicio accufavcrit, vcl accufatori in judicio adfucrit» 
fcloniam coramitrit Dn^ Vult. Caf, ii, mm. 27. 
fenth, c, 10. ccncL 50. Idcm obtinct (i contra cum 
icftimonium fimplicitcr dixcrit, fi cum Dominiinimicis 
incjusdamnum, &: detrimcntum amicitiam contraxcrit 
tfeud. 97. vidcatur Rofcnth. d, loc. Ncc minus fcloniam 
committit, fi dominum/vcrbali injuriaaafticiat, vclcinia* 
lcdicat.x//^^. ^het, t» cofWTj, ad )us fsud^L c <y . i i i,& ttxt.2. 



f(ud:2^. Sic criam citra fcudi amiffioncm ad vcri crimi- 
nis acculationcra non admittitur Vafallus. Rofanth, e 5^1,11. 
sr^ L.(juicumwa]ori^ff,debonjtbert. Crimcn autcm larfx 
majcftatiscxcipiturjproptcrfummum intcrcflc publicum 
arg.L, fimofo. 7. fjervi ^uo/jue adL. JuL CMA)efl. TiovelL 
M^.c.s, Nam patria Vafallo dcbci cffc cliarior Domino 
fuo,quam rationcmadditr/if//.//^,T.f^jr.ii.j»^4 j.Z. qtiisquii 
C,4d L. JuL OiUjeff, Itcm Vafallus fcloniam committit, 
ficrcdcntiamh.c. arcanum,quod Dominus Vara4Iocrc- 
didit, fcufccrcta.Domihi in cjus d.imnum rcvclaverlt i. 
feudi ^ 6.&y. Im6,Iicctflib nommc fccrcti non 

fucritcommilfum.modocommidurti fucrir,incurritquip-j 
pc fic vafallagium , quo promifcrar , fc in damn umdomini 
nihilcflcfaclurum. Matth. deAfflicfc. 1. n. ^.d.fbfnts feudi 
Cumautcm (uam, fuorumqiic injuriam pcrfcqDi vclit, iii 
judicio contra Dor^inum;fict!hoc dcbct ifalYa rcvcrcni.^ 
tia.f^illx-faautbriratlcDorninia/fW;-!!. verf.eitria tutem 
Sxpitis alUgnttts Vn yult^ ttb.i, cap, 11. /? ? (nth.t, 1 r . comL j 

IX. 

T)Erconfcqucntiam Dominus locditnr, ubi pcrfenispo- 
tcftati, vclaffcduicjusfdbjciftisinjuriainFcrtur, ncm- 
pc, fiDominumeucurbiravcrir,i.c. cumuxore cjuscon- 
cubucrit. i.y^W. j.licct concubucritcum uxorc volcnte, 
quod eiiamad fponfam cxtcnddnt arg.L. x-^.ff. adl, luL 
deAdult,Dn.Schrad.p,^.eap,z.n.iu&f<q(j^ Ritterif/uf.cap. 
n.t, Qyia ad contumcliain fponfifpcdatinjuria , qux- 
cunquc (ponfx cjus fiat Z,./ §.24./! detnmr. Hxc cnim, 
quamvis uxor propric cjusnonm /;.i7.§./f;!f.^^tf rr^. an^ 
.t^r.]ud,pof^to uxorc tamcn habccur £. 4 ff- dcfund. dot^ 



L.^.Cjs boms qf$4 Ith.Ztfp, i o- 27. Riitersh, c ^.«» lOf, 
Eclicccf^afallusprincipaliccrnonfaciac, ut Dominumof. 
fcndac!, fcd uc facibfaciac Iibidini fuJB I. verum.f.defurU 
tamcnprivacar fcudj,quia calicaiu juramcncum afcprS' 
fticum , & fidclicaccm dcbicam incurric honcdi ccmcra* 
tor. j.figitd. 6, verb, honeftii ^ JMtnoch Arlfttr ,iud qudfl. lib, 2 , 
cif,i6'/.n.i^i' EcfcljJiiamcoinmictic rafallus, non fo- 
lum, (lconcubucric cum uxorc Dominii verum cciamu 
concumbcrc ccncavwric miilis liccris amacoriis , & fimili- 
bus, vcl dcofculacus fucric candcm. i ,ftud.^, vtrb. vtL ccn» 
tumbereexersuirit ,l*iis(\im\K\\T cnira ofculum, & amplcxQS 
injuriofus. (\ fccrcc6 fiac, dvca clcrico HvcaLaico , nam 
quod nonnulliiin clcrico bencdi£lionis caufa hocfa^lum 
inccrprccancur C7/(^.Mfi«/4 dbfit verb,finiftrum 1 1. qudfl, 
3. Mcrico DD. communitcr difpliccc : cum quia 6^ cle* 
rici fragilicaci humanx a^que fubjaccnCj acalii L. ii.f.fif^ 
fflde Accu/, cum quia acccflus clericorum ad mulicrcs xqu6 
acaliorum iJ^fufpcdus&punibiiis cd.L, i^.C.de £pife,& 
Cler, Idcm cft,fi curpiccr lufcrit. i. feud, ludi cnim itl 
exercendi (unc, uc fervccur honcdas, & vcrccundia caflis 
moribus pcrfcvcrec.L«(ii7Vtf/. C4p, i6.circ4 med. Hx*c au- 
temvcrafunc,fiinlocofufpe<3:oIafcivc jocacusl fic,v.g. im- 
pudcncer concrc«^ando* auc prxcer gcncis confuccudinem 
tangendo non cangendam,cx quibus concludi poirccquod 
a ad aclum pervenire (ludueric^calis affcdus vel yoluncas ia 
aciocioribusdclidispunicur, quamvis non fcquacur ctfe* 
^us.h.e* quand J non pcr vafallum , fed propccr imponfibi* 
licaccm faCtum, quominus dcliiftum ad cffcdum produ- 
dtu m fu cric Glosfdd hunc text, i .feud. 4 non dicam rapere 5. C. 
de ifc. c!r Cler.l. i^.f. 4dL, Corn, de Si(4r, Scc us auccm 
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cft.(i contra£lu$ adhuc fiicrit innocuu$,vcJ fponte Vafallus 
dcftitcrit a propofito LA-jf.^.ylt.^odquisjuijur.inal^ftat^ 
Mrg^ i^fcud^ 5 I . ^.fivotucfit.Vn, Rhct. w comm. adjus fcud. 
lih.x^ttt^^ Namquipcrnitcntixlocumdatrc adhucin- 
tcgra,non punitur quifalfum fMLXorn.dc falf^ L. (ogitd 
%%-fdcpan^ 

X. 

Tr\E vidua dubirantfcudif>ar,proptcrvcrba ttxt.x^fcud^ 
Xi.Domino viventc : Scd diccndum , i\ intra rcmpora 
lu6lus Vafallus concubucrit cumvidua, feloniam com- 
mittere arg,L. ii. §. i. /. dc hts quinot.in(. aJiasnon proptcr 
Uxt^all,\,fcud.\\. Cummatrc Domini X\ concubitusnar, 
privatur fcudo, cum non minor rcvcrcntia matriiquam 
conjugi d,zhcxxii.Kofcnth»c.\o.contK%j.n i^. 

XI. 

QUodfupradi(fiumdcuxorc, fponla, &'matrc, cxrcn 
dunt fcudi(l£ ctiam ad concubinam Domini arg. L, 
49./-4-verbi parum rcfcrtff, dcLcg, 3. fcd quoniam ratio* 
ncs cx iClallcgc adillud svum fc rcfcrunt , quoconcubi* 
naruslcgitima confuctudohabcbatur,hodicvcr6 cjufmo. 
di confuctudo jurc rcccsfuum pro illicita & prohibita 
ccnfeatur arg.Rcform, ju ^U^fpurg i^nno i6$o. tit. 5 j . /. 

Don Ui^tfttti^m ^rpwo^nungrn / cx hoc capitcVafal- 

lumprivarifcud6,nonfuflinucrim,cum concra honcdum 
quoad Dominum pcccaffc dici ncqucac* 

XII. 

ZCQije Vafallus fcloniam committir, fi filiamvcl nc 
^•^ptcmcxfiiio,nurum vcl fororcm, quacin capill»^ « ^ 
ftapTzwctkifcud,^. z/ead. i/^. Qijoni.^P" c" ^ 
miDi, & curiam rcvcrcntcr habcri ccn\K,Mf 
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violatas aggravac ddictum 4rg, L,.i6. §. l,ocuf ff^ t*(t/i, 
Quod roiiius rc^ac ad Pcdisfeqqam Domina: cxtcndi- 
tur i ftuei,^ 7,2U.fir.2fiud.x^% idcm verf.rurfus. Sccf 
(icum pcrlonisjam ditbs cxccpta uxorc ftiiprum , vcl 
concubitum laltcm tei.ta\crit , auc conatus fucrit . 
noii cxcidit fcudo : C«w id exercuerif in didis pcrfonis 
non rcpetatur, Et odiofa, quoad panam hahc rcflrin- 
gcnda potius lint, quoai araplianda. Vidcutur Dn,Rba, 
tn Cemm,adju6 feud.ltkiu,^» 

XIIT. 

FEIoniam quoquc committit Vafallus, non folum dc- 
linqucndo circa pcrfonam Domini , vcrum ctiam 
circa cxtrancum: fic proptcr inccftam a Valhllo com- 
miffum cum matrc & forore rcdc fcudo privatur. 
fef/e/j. e. i o.(oml 37. Et qu o d in flmi I i ca fu Facu 1 ta s J u r i d i ca 
Ffaneofurti ad Od, prohunciavcrit, praejudicio confir- 
mat D»,Rhef'/tb.ijif,^.rt. 20. Et non obftat, quod nuf- 
quam in libris fcudorum hxc ponatur caufa amiftionis 
Fcudi, idcoquc ncc rccipicnda vidcatur 4rg, /. v^. C. dt- 
colUtJjon. Prastcrquam cnim quod non minus cx jaro 
fic illud, quod vctbis cxprimitur, quam quod por bo- 
nam confcqucntiam indc dcducitur arg, L,\y, dr 
feqq.ff.dc teg, Ipfc quoquc fcudifta fatctur, non omncsr 
caufas prtv^arionis fcudi a lc rcccnlicas cflc, fed ctiam a* 
lias a:quc gravcs occucrcrc polTc i.feuci. i6. ctrca 
quamvis fupradidum mcmincrim , quod in pcCiialibus 
non facil^ fit admittcnda cxtcnfio, ramcn ubi cxtcnfio- 
nis ratio pcrfpicua cft , uci hic cum JCtus cxtcnfioncm 
ficri cxprcffc pcrmittac i.fcud. 24« aliud ftatucndum 

ricrfrj. 




ut gr^ i.fmd.^S' yerlis bond contrdherjtium imeffas ntt' 
ptias, Vcluti obcrimcn Xxix fnajcftatis tcudo qao<^uc cx- 
cidit dclinqucns arg.i^.verhis fi qua vero feudtnn ciepatf^ 
in 6/0. Ec hoc non tanrum |in Impcratorcm Roma- 
nura, fcd ctiam in flacus impcrii committi rcrte dici- 
mus : Quxritur autcm hac pccafionc, Ci ftatus Impc- 
rif , qui cft Valallus altcrius rtatus , in Impcratorcm 
commictat crimcn Ixfx Majcftatis,an fcuda dclinqucrf- 
tjs ccdanc Impcratori, an vcro Domino ? i^. Quamvis 
in Impcratorrm dcliclum commiflum fic , fcudum ci- 
mcn ad inicrmcdium Dominum h.c»ftatam in)pcrii pci^- 
tincrc: VtdcAtur Capit. Cdfxr Ferdjlh'4rt. i^S.fcrd.lKAri, 
27. £/ ^rttfentis glorioftfftmi Imperatorh Jjeo\oUi firt. 
£t hoc taifl ad allodialia, quam fcudjlia cxtcndcnduni 
proprcr vcrba gcncralia tcxc; . allcg. jjy, veriis ircnn 
ttt\i\btti Vafallen c2)ir lliilrrtl^anftl ex crimiHe Ufs maje' 

ftatis ol>rr fcn|?fn twfclbc wxoixda Htun/ tiad) i^urti 
QBilfcn fc^alcm im!) waKcn lafTcn/ fruife wffife abfr ^um 
.^dpfcrlic^fn ft/co cMiiie()cn; Sb\< ^^odiaiiQiSfiux autk&e, 

Quid fi autcm Impcracor rcmittac pccnam dclinqucnti 
aiitcquam fcntcncia dcclaratoria laia fucrit ? ftaiucn 
dum,quod taJis rcmiino non pofllt cCTc piaijudicio ipfi 
Domino iotcrmcdio , vcl ftarui impcrii, quia Vafallus 
ob talia crimina ipfo jure cxcidit fcudo, Et ftatusim- 
pcrii a icmporc criminis commifli (latim jus quafituiu 
habct,quod ci pcr gratiam impcratoris auffcrri ncquir. 
vidcantur AllegAti text^ . 
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XIV. 

pRoptcr atrocitatcm dclicH ctiaro punitur privationc 
fcudi, qui fratrcm, vcl ncpotcm cx fratrc, vcl alium, 
iQ cujus pcrfona parricidium committitur, occidcrit 2. 
ftud, 24. in $. dtmqutt in quo tcxtu Va(aIIus ob quod- 
cunquc fratricidium fcloniam committit » non habico 
rcfpc^lu, an ob avaritiam captavcrit fratris hcrcdita- 
icm ,vcl an orta rixa occidcrit Dn, Schnob,difp,feud,\o» 
tb,i^, vcrbis eo fine^ ut feudum folus^ Et fic ob quodvis 
parricidium dircc^o propric fic dic):um fclonia com- 
inittirur, vidcatur Anton. {MdttbJe Crim. Ub, 45»/, 5. c. ri. 
12. &feqq' Nnllum qutppc flagirium magis, quam quo 
quis nacurx ipfi , qux proniori afFcctu fanguinc jundis 
bcnc cupit, vim infcrrc, vcl contra cam fa:virc non cru* 
buic^ vidcatur fdftus Uudatus Vft. Rbet. //b,i*r,^^ 

XV. 

/^^ccrum non idcm diccndum crit, fi quis Domini 
^^fuifratrcm occidcrit i.fiud. 57. Nam hoc loco non 
proccdit comparatio fratris Tafalli cum fratrc Domini, 
rum , quod idcm difcrtc ncgct fcudiRa///. d» 37.cum 
quod ctiam difparratio fit utriusquc; quia ob fratrcm 
Vafalli intcrfcdlum idcirco non amittitur fcudum, quod 
fclonia direfld inoominum commilla (it, fcd quia gra- 
vinimum & atroci/Timum dclidum, ncmpc parricidium 
admifcrit rafallus : Jam vcr6 , liccc gravc ctiam fit dcli- 
cjtum, occidcrc fracrcm Domini, non tamcn parricidi» 
Uni cft , fcd fimplcx cantum homicidium : Et homici- 
diuiu liuiplcx, nili prodicoric , vcl,' in odium Domini fa- 

clum 



i^uffi Fucric, ad fcudi privationcm cfficax non putant 
Fcudiftae . Vidcatur LMotz, n. 6l. verf. Sed dubitari fof- 
fit : Hunn. in tr. fao fcud,Cap^ij^.pag.TniKi 38^. 

XVI. 

NEc cadcm rationc, qui fibimct ipfi vi6lcntas manus 
intulit, feudo privandum cffc volumus, quia, ficuti 
homicidium fimplcx, ita & hoc infra'Curix curam fuit 
vifum, non quod probavcrit ncfas , fcd, qucd co judi- 
cio non potucrit jvindicari, ncc ofFcndat Dominum. Vi- 
dcatur Aiotz. Ex ^uil^us caufisfitsdum am/ttAtur n. 62. Vn, 
Vult\d.Uh,s, 2. Qijamvis alias diftingucrcm : vel Va- 
fallus confcius fibi alicujus criminis , cx quo feudum a- 
lias amittcrctur, fibi manus intulit, vcl ta:dio vit3e:priori 
cafu fcloniam coramitti puto, poftcriori non- Vidcatur 
//«;i«,f.i4.2.,Etcniro/J'«i.37./'<»w^>ConvarallumfigiVificac,uc 

oftcndit Hoitom. difp/fiud.c, 14. Hoc autcm non ad 
qusmsis homincm trahcndum cft, quamvis Dn. Schr.p. 
^,€.\ ^4» boc vclit. Vidcatur nobiscum fenticns fiptus 
UudAtus VuUej, c. II. 

XVII. 

IN facicndo circa bona fcudalia Dominus Ixditur , d 
Vafallus alicnct fcudum, ignorantc Domino /./ j. uf 
Nam licct olim Vafallis intcgrum fcudum fi- 
nc confcnfu Domini alicnarc, & libcre dc co difponcrc 
liccrct 2,f ^4. in pr. Et poftca faltcm ad mcdictatcin 
prohibita alicnatio 1./ 15. tamcn dc jurc novimmo nihil 
dc fcudo finc confcnfu Domini alienarc pcrmittitur 
Vafallo (Ub lcgc amiflionis , .Vidcatuc U)ct, i^. ji. ^^'^- 




Ad qitodautcm po/rcirionis translario rcquiritur, fota c- 
nim convcntio dc alicnando non fufficit , fcd dc poflcf- 
fionis iranslatio ncccfTaria cil ad hoc uc Valalliis cx 
alic.iationis caufa fcudo privctur dS. fext. l-f-^i.&^^. 
QjijoDiam alicnacum propcic non dicitur, quod adhuc 
in vcndcntfs» vcl altcrius dominia mancc L alien. ^7*ff' 
dtvcrh. fign. VnU^ c. i i}n,j^i..Ritinh,(,^.q. 77. B}rch,c. s, 
».Sf. Ecquamvis famis , nuditatis , auc arris ahcni com- 
puKus ncccsficatc fcadum alicnavcric, ramcn cjusjactti- 
ram pacicur %,feui. vcrf^ne: ^* - fS^' Menock, Arb. 
Ud. q. ccne,:. Conf, isi. n^i, hoji/i:.ui. c. Concl^, Scd 
qua.riEar, an Dominus rcquifitus tali cafu cciam invicus 
alfcnfum fuum pra;l>cre cogacur , quod conrra P^P^rmf 
Bnrch. Rittersh. dttos fUrcs negxt Ludvvet (AJ, invito 
cn.m jus liiumaufcrri neqult, / de h &: invico 
Onmino alius Vafallus hon cft obtiudcndus i.fcud. 11. 
Scbr.p. ^ic. i.w. 2/. nifi cdn/uctudfnt aljtcrfir rcccptuoi* 
Futt. itb. i,c,io.«.92.cr/ir, jj.i» 12. Cujusmodi confuc- 
tudincm in Gallia clTc rcctptam , tcftatnr Rittersh. c\\, 
<]p.i. vcHi valallus alicnationi hanc conditioncra appo* 
nac: Si Dominus confcnlcric» vcl Domino placucrit, 
•cali cafu cxprcfsc Valallus DominoJ fuo jus rcfcrvavic, 
&JUS Domini intcrvcrtcrc , vcl cum conrcmncre vo- 
luHTc dici non potcfl:, cum hxc alicnatio conditional/s 
.fir qux pcrfccta non cft, nili condicio cxftircric L. 7. jf# 
contr.empt. fit' quamvis Vafallus dcmonftrarr pollic, 
Domini condicioncm pc^* alicnntioncm fadam ciTc me- 
liorcm, ramen fcudo cxcidic, omnis cnim alicnatio pro- 
hibitacft. Borch^c. ^.fupra.alleo, text. p.irtcm aurcm 
^Uchahs, cfiim pr(>p.irtc tanrnmfcackiro-aTmnic utilit- 
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habct fext, t,ftnd, 53, i./ir# §.V/.X. 8, de tegBts^ D». Schrs, 
p,^,c:i,ff, ^^*. Et non obftar, quod Jn quibusdam tcxt. 
Jurisfcud. ctiampro parrc alicnatum fcudura fimplitcra* 
mitti dicatur: Rcfp. cnim ctiam cum, qui partcm fcodi 
amittit, rcdle dici fcudum amittcrc, cum pars a toto di* 
vifa, totum conftituat, Vidcatur5f/«. e, 9. '^i 14. & Lttd*, 
'uvel,CA7* qaod li autcm Vafallus obtcndat, fc tcmpo* 
rc alicnationis ignoraffc c(Tc fcudum , &: putaflc allodia» 
lc fuiflc, juramcntum ci dcfcrri volunt lext, lurtftmd.^, 
/42. Gafiohfitv.^s ff.i^ Schr.p. ^.f./.».^^ nifi cxoon- 
jc^uris; Clfis concludi poslit , vaiallum non igootalTc»? 
Tali cafu ad ;uramcntum non «rit admittcndus. AU^ 
/cMrd. de Proh.voLi. c$ml. $79 «. Jl. mca alleg, Ca$L d. Uhw ' 
0^.48.1». /5. '^^9. 'QuAd ctiam innucrc vidctur ccxc. 
2->^^.4i.§. «//.cumcah cafuipfi ad dcliuquendum anfa 
darctur ; Cum dtitem prxlcns fit Dominus, & non con- 
tradicat alicnationi, putopro confcnticntc illum habcri 
poflc. Rofenth.c.f). concl. ji.D*. Vult,c.\\,n^i^^, Quid fi 
autcm dubitavcrit Vafallus fcudum cflc vcl non t puta- 
mus contra Boeergm: tali cafu feudocum noD cJc pri* 
vandum,cum dubitans nonpoflit dici conicmncrc Do- 
minum, qucm ccrto non fci^, fc habcrc ; pro bona: c- 
piro fidciposfcflbrc habcndos dubitans. Zj»^^^ 4> 
(cpt. p,$, f.S. *.44. Ergo &r hic dolos vcl lata culpa ab« 
cft Yidcatur Ludvvel c.i^.drarg.l ^%.ff,d€ti€tvmd, 

XHX. 

"^On minus Vafallus fcudo privatur, l\ callida macht- 
."^^nationcfub prxtcxru fubinfcudationis (quod jusfub 

io^udandi Vafallis oonccditur J?./ ^%y:i^%,f,fr.) Pct 

D con. 



eoarra^tam Ubellariam', vcl alio modo fctsdum tranKtt- 
leric in oliura , cum jus omnibus rimuiationibus inimi* 
cam fit, qujt nacaucur 1./9./.1. ptr iibelUm dart, 
Q^id auccm (lc coacra6lus libcllarius habcc clcgaDtcr 
Hocom« im Zex. ftui.voeMbeH. Poccft addi hhsnnes Gre- 
Mcvius 40 ifdrid ernditiottis trA^stn de fenttntiis lib.\*Cn 
/fS*-^9 ^ vtrb^ntim iibelL EJ c, iz. /4i^.44S4 

XIX. 

HIs itaquc prxminis confcqucns cft, Vafallum invf- 
c6 Domin6 fcudum ncquc vcndcre , ncque pet 
mucare jrg.Z,. i 5. & 6^ff,qn*ndo de peenl. Wefenb. e^xv 
* -Ji.j. Ncquc donarc x.f 9. tivc intcr vivos , fivc mortis 
Rofenih,e,^.etncL6.Fniie)je.\o*n.^. Ncque inrolu- 
fum , in dotcm , vcl donationcm proptcr nuptias daro 
^ofenth. e.f.Conci. s.Fnitej.c. io.n. ^6, itanec4n cmphyceu- 
iin eoncedcrc, ncqucuc fcudum ab alio ufucapionc vcl 
pr^cfcripiione acquiracur* pcrmittcrc dehcidrg.L.i^^dtV, 
•fign.Vnlt. e,io. /f.^y.Arg. L,pennU. §. i .ff.quifatisdAre ttyMr 
tnr ArgJsA.f.fin.fffi sgtr nx^ig, Myti^mg.obfso* 

XX. 

C Ic quoque Varallus fcudo excidir, 0 illud pignori de- 
^derit , cura cali cafu cranslatio in crcdicorcm & qui* 
dcm io prp?judicium Domini fiat 2,fkud.^^, vcrbis ?r 
^ntrt tbligare Dn.Struv, in ^nt.jnr.fend,c. 13, J//hy.ff. 2» 
jn hypothcca autcm aliud volunr fcudifta:» fi modo in- 
tra ccrminos fuos fc continucrit, & traditio nondum fa- 
tl.x|fucrit, quam ad amiflionem feudi requirunt.^rg./iririL 
-f^VjSri, <jutd dicjtur k/.^j^SJ! vafdHm i./Cf 5»§. CM^i^ist 



Hocquldcm vcrum , quod hypothcca non fubfiftatjmte- 
rim iamcn,quamvi$ dc hyporhcca tali convcntum fue- 
rit, non amittirur fcudum, vidcatur Vn,Stru^.(,\^.Afh^ 
o.if.^. Bald. in caput tmfenakm inprinc. 7.aPf.%n.i%* 
B0rcb,cXn,6o,& fiq^- Wnrm/.obfirv.iS. Jn fhiaibus aa- 
tcm oppignoratio valct,quia fruftus non tara fcudalis, 
qua allodialis indorii vcl naturac ccnfcntur. Schr. dtfeni. f. 
8Xl.».i5'.undcc;4//.A^.i.a^yCi/7.putat,judiccmpo(rccrc. 
ditorcm immittcrc in fcudum quoad frudus ; addarar 
mrtm Piftorius p.i.qudftAS- formalcm vcro ufurofrudunt 
nullo modo conftitucrc porcft Vafallas Rofenth. €. 9. 
CiincliuSonsh.pM.n.io^, cum formalis ufusfruaus alic^ 
nationis nominc, quas Vafallo intcrdidla. omnino conii. 
ncatur drg.L.uit.Ciie Reb' dlien.no» dlien. Fulteyt, ii.». j?; 

Hun»,e,iXP'3}9» 

XXL 

DE compcnfationc in dubiura vocant Doaorcs.prx- 
{czi\mRofinth.c.%Concl.y.n.6. qui putat compcnfa. 
tioncm non cflc intcrdi6tam fub lcgc amiflionis fcudi : 
vcrum fruftra liacdc rc dubitatur, cum compcnfatioc- 
liam alicnatio Ct, Schr,e.i.n.$o.i.f.^^' 

XXII. 

NEc minus fcloniam committit Vafallus circa rcm 
fcudalcm , fi Vafallus fcudum aut partcm cjus ali- 
quam malitiosc ncgavcrit i.feud.i6.i.feMcf,^^. Si autcm 
ignorans hoc fcccrit, cxculaiioncm habct, Rofenth. Csp* 
ID. Concl.iX.n.^.Rittersh.edp.^.quaft.$cy, idcm fi condiiio. 
ncm fcudi abncgavcrit , fcudo privtndus crit, qualitas 



cnim ncgara totum fcadum rcfpicit. R»[enth.\ \o.ctnA, 
Jf. T^.Ec Do^pt^^tomm. Idcm cft G inftrumcntum ne 
gav^ric Va(allus,quod dcfeadit Lndvvel contra RittersL 
€j,y^2dd^i\it Sc/jr,fi.9.\c.6 ».2^. IHam autcm ncgatio- 
ncm fcudi& cD,ntumaciam fqamValalluro pcr poenitcn- 
tiam purgacc polfc, fi cxpcnfas tc damna , <\ux Domiaus 
cbncgationcm hanc pallus cft, rcfundcrc paratus Ct, & 
quidcm aatc litis contcftatijOncm, non vcro poft, ftatuic 
cx l 8j^..f dc Fcrk ubL Lfidvv. c 17. BorcA' CAf^ %• 

XXIIL 

"Eftat jam, quomodo omitrcndo circa perfonam , &" 
"■^bona fcudalia fclonia committJitur. £t circa prius 
notandum, quod Vafalius, cum fciatDomino pcricH- 
lum gravc immincrc> id non indicct 2.Jtmd^ Domi- 
num injuftc carccri inclufum , cum id fcirct, & poffcc, 
nou . hbcravcrit i» fcud. 24. Si Dominum inopcm prp 
•qualicatc fcudi alcrcncglcxcrit i.fcud,6,^ l6. Si Dom\: 
nus proihum liabucrit , &c Vafallus cum dimifcric : Nc- 
icus cnim f<^udalis cum adigir in tantum, ut Prolpoflc 
Dominum' dcfcndar, illiquc fuccurrac. i^eud.2\.eircdj?9. 
z.feud, 2^ §.2.i»prf/tc. Et quia Vafalh hodic Gcrmanix 
potiflimum confuctudinc plcrumquc pcr fubftitutos mi- 
Jitarc ^ pcr ops fcrvitia fua prazftarc pomino folcnt, fi 
fabftituti Dominiim in periculo conftitutum apcrt^ de- 
fcranc, cum vicae ipfius fuccurrcrc polTcnt, Principalcs 
«cxuuncur fcudo ; Cum pcr viros Dominis fuis digno5 
fcrvircdcbui(fcnt,Ec fibi imputcnt, quod dum pro lubitn 
chieri vAluiircac/di^aiorcm,non clcgctiac; /r^. /. Jf.c 



^ verb.ftnegtJneUg.rmm(t.fitdL,A(}mi. Nam apud Ro- 
•manos militcs, qaorum nominc /^falli dc jurc fcudaM 
vcniunt.fub gravi pccna fugcrc prohibebantur /. j. <i>fc 
fn.ffJeRe miL 



dcfcnfionc fua Domino prodcs^c potucric , fc- 
cus auccm , fj ita circumfufus Dominus ab hoftU 
bus facrit , ut.licct f^afallus cum vitae fuar pcriculo fup^ 
pctias tulilTct,tamcn ipfi pcrcundum fuilTet. Hinc cx- 
furgit quxftio, an f^afalliis Domini faluicm proprix prx- 
fcrrc icncacur. Rofentb.e.io.CotteL\6.n.io itt. O RoUndk 
J^Alle Conf^.n.i6.tom. 5, Et ffturimui Alit ncgativam dc- 
fcndunt hiscc additis rationibus , quod Valallus laltcm 
obfigatus fit pro rc fcudali , ncmincm autcm prarfuroi, 
pro rc cantivis prctii vitam fuam obligarc^oIuilTc ■ Et 
dilctbioncm proximi apllimari faltcm cx dilcclionc fui 
ipfius CAn, 9. eduf 13. quAfi, y. Ego vcro contrariuni 
-cum Prxccptorc mco Dn- Rlictio Ith.i.lit.2^.*ucrb.Ubo* 
TAvit ftatuo, quod faluccm vcl vitamfuam Domini prae- 
fcrrc non tcncatur ; Gcncralitcr cnim ftatuicur, Vafal- 
;!um cxui fcado , qui Dominum dcrcliquic,nifi mortu-] 
um vcl mortifere vulncratom pcr text.i.feud.^, ubiqua- 
l^us vulncris, lcthak: fucrit vcl non , Judicis arbitcio dc- 
finicnda cft, qui adhibito Mcdicorum & Chirurgorum 
judicio cx variis iignis Hc conjc^luris id dijudicabic. 
Borcke. %.n.H^ &90' Rittersh,c,^,^d/1.49» EtccrtufH 
xft quod i.feud,6.&yMzh\\\is* non durius, tamcns- 
vqucftri£le in|caufis fcudalibusDomino ccncacuracfub- 
4 Vidcarur Dn, Etben, ex Rofenth. in lU^.feud, c. 1x2 



XXIV. 




/.t3. EtcumVafalli militum jurc ccnfcantur , quibut 
furpcnon folum fcdctiam capitis pcriculum forct, (U- 
pcndio cmtam animain , in praclio pro Doraino rcddc- 
rc [\oxTCTC grg,ki,prmc.idSeM,eonf. SyU^M. ^ifu^r.MBeg, 
i.y. de Rcmil. CrsMf:^ Ab.6.cjS. cxcmplum traditinHcn» 
rico Lconc Ducc Saxo Bavaria;, cura Fridcricum Bar» 
baroflam Impcrarorcm in|acic rcliquiffcr, fcudis omnr- 
bus cxuturo rcrtbitjjaddatur AU^r. dt Mv. 4rm* r. |iw 

XXV. 

EX quibus alia quxflio rcfulrat,quid flatucndum , fi Do* 
minus fcudi ipfc (it dux vcl milicia; prxpo{itus> & Tafal' 
lus cum dcrcliqucrit in przlio/* Puto quod tali cafudu- 
plici pocna tencacur: prima,tanquam|milcs turpitcrdirai- 
cans drg. 6,f '^'ff.de Remii, Ac dcindc, quamvis hxc pce« 
na,quodfugafaamalo cxcmplointcgrocxcrcitui fiicrit* 
ad mortcm ufque cxtendatur, taracn fcudo ad buc pri» 
▼andum c(Tc, ftacuo /. i. in princff^dc friv. deiiB, iiaguUs 
cnim dcli^lis fingulx pa'nx imponuntur , (ic ur altcra altc- 
ram non confumat /. 17. ff. sdi. f^quiL /. 11, §. i, dcferv. 
Cm,i.(iOjeOhi.\&Aa. 

XXVI. 

tTquamvisDominus injuftam bcllandi caufam habe» 
"*-'at, tamcn ^fallus cum non audct dcrelinqucrc in prar- 
fio , fcd potius cum adjuvarc tcnctur z^fend.it. fempcr 
cnim bcllum juftum a principc , vcl ab Impcratorc fua 
pr.xfumcndum cft LMcfz,, tr. de feud. e. ex^uth. cMufn. 90. 
^ (iQ ctiam dcfcodcre ccoctor /"afalltis Dominum , cr* 
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«mfi bcllum vcl praflium fit cxtratcrtitorium (uum 
Fafallusnon dcbctcxfpc^^arc hoftcm ad<k)mum Domi- 
ni fui, uii clcgantcr dcdactt antc a\\:DB,Mi4JC d, hu 



XXVIT. 

IN omittcndo circa bona fcudalia ac jur a rjuscompctcn- 
tia Vafallusfcloniamcommittit, fimortuo Dommo ab 
«jusfuccclTorc intraannum,& mcnfcronon pcticrit rcno- 
Tationcm invcftirurz.i /'.la. Computatu a dic mortis , vcl 
routationis Domini vclpolMbris/^afalli.ipfum vcrotcpus 
rationc initii utilc cft ^rg.i./p.^.I. wr^ Ex ^nofcivtrit com^ 
puufido i. ccurrit dcmum a tcmporc fcicntiic, nifi ignoran- 
M fupina vcl affcaata fit arg. i€ .f de]ur, &fU{. ign, quo- 
%A curlum vcro cominuum cft , nifi jufta impcdimcnta 
intcrvcncrint , vidcatur Schr. p. i. n. 50. quod tcmpus lc- 
galccft^&Dominusinvitorafallo, ncquccoaraarc , nc- 
quc prolongarc , aut in prxjudicium rafalli fufpcndcro 
invcftituram wi\cvDn.ruUJib.llcMp.y,n. 65 quiacadcn» 
rationc Domimis , fi malitioic dcncgavcrtt invcftituram 
Tafallo, jurc fuo cxcidit Mrg.2/.6.& $s.f.f.$nfM,2dduuz 
Ludvv, dt renov. Invefl. cap, nU.psg.^fi. &fe^q. Eadcitt 
rationc Dominum t;ai'allus Ixdit , fi juftitiaraci tacero 
j^cculavcrit *./ i^. juftitiam autcm ncgligcrc bic nihil 
aliudcffc putamus, quamfi Dominus faGllum vocavc- 
rit & fc in judicio fiftcrc nolit Homm.in Comm.de wfc 
feud.Pn,Riffenk.ap.^,qu4/l, f S- 

xxvni 

Hlnc in gencrc vcrum cft, quod fi rafallus Domino fcr- 
vitiaf ra:ftarcnolit,fcudo ptiYandus ^^*/'*'^^*^^ 




ytii.fednontfi, nifi fwc jufta causi impcditus fcrvitia 
noncxUibucric;. §.t.v?cb.4/r«J^/^ Rutersb. Up. s f^tuft, 
€•7. Scd quid, fi rcraida fcryitia fucrint,&r poftca Domi"? 
no in anguftiis conftituto rafallas dcncgavcrit fcrvitia,. 
quibuscum libcrarc potuilfct^ diccndum, tali cafu non 
committcrcfeloniam*. quia pa^adamlegcm contradui/, 
jj^.S.ff.depAci, Et quia pra;(bcio fcrvitiorum non cftd^ 
clfcntia fcudi , fcd (altcm dc naiura Cjus» idcoquc falva 
fcudi cffcncia ab co abcflc, & padis imcr Domiuura& 
/^faihtni micis tolB, vclimmucari potcft i/i4./-i. i./i* 
f.pTdterzS.^o. Et plurts, Aliud vcrocft, fi Z>ominus rc- 
mitiai ftdcro, & ita ipfam formalcro raiioncm fcudi col. 
Jac- Talc cnira padum non quidcm pro non ad;c«^o ha- 
bccur Rofettth. c, i.ioncLiy. fcd facic , ut alius contraaus 
conlticuacurjUtiiUDuitS^/rKi/./a fynt.ytr, feud.cAf. i.tk 6. 
n. e.infin, cum aucc n dc fclonia pacikatur, diftinguen- 
rfdum cric,an dc fucura fclonia, an vcr6dc pracccrita pa6tum 
intcrvcncric: prius pco non adjcda habciur K^jf 9* i*ff'^^ 
fM^i. poftcrius vcro valct aILL ^.^ittfin Lig^f.jff.pra 

XXIX. 

£X quibus rcfulcat qudlio , an neccfsc ficut cicctur Ta- 
fallusad fcrvicia, anvcro ccncacuc alcro fcfiftcrc£>o- 
niino quod ccxc. Jur.fcud. rcquiranc quidcm dcnun 
ciationcm i.feud.iJ^f.ult.ifead.i^.vidd Boc: Si lamcn 
fallus Dominum in magno pcriculo vcrfantcm fpome non 
libcravcric , caro pocucric , fcudo cxcidic. Qgia dics in- 
tcrpellac pco hominc SchctJJn fr^ou, Jjtr.feud.tit. 2. 



Intcrpellacio vero una ad Vafallum conflicucndum m mo* 
ra fulilicit, fivegcncraliccr, fivcfpccialitcr facla fic, 4rg» 
ffud.26.fjiceti,fcud, 18. v. ddhcti dumautcmhoc ccr- 
lura,eo quoqucinfcrtur,totics vcnirc dcbcre requifitum, 
quotics ncccnicas urgec, & hoc vcrum cft, liccc fcrvicia dc- 
tcrminaca finc , &c Vafallus ultra modum dcccrminacum 
fcrvirc non tcncatur Kntg.de iuve(i*p. 2.. cap y. n. 6*Kohl. tr^ 
de ferv.fettd.p, 4.». 98. &99* Q^acritur autcm,an fuis 
fumtibus (ctvitia prxftarc tcncatur ?quoddodlorcscom- 
muuitcr volunt Rofenth.c,%^ concL 22. AUui. iieHomag, n. 
37.4rgJ. 18. &L io.ff.de oper. itlert, imo dc jurc fcudali 
communi quoquc fuis fumcibus durance fcrvicio fcalcrc 
tcnccur, Doctorcs communiccr Mrg. i.f 2 j . §. uit. i.f. 
quamvis ini.feud. lo^.jam ftatutum rcpcriaturjVafallos, 
quifcmcl furacibusfuis /nftrucli fe ft.ccrunc.Domini (um- 
tibus milicarc , quod moribus ^ praxi plcrorumquc lo- 
corumcciamSaxonior fcrvacurhodic Ciif;p;j\^. yionft. iS- 
defin. iS^n.n.Knigg^ de jur.terr.cAp. ^.n,^6j. Kohi.de/erv. 
feud,p. 6. alicubi camcn in Gcrmania adhuc hodic con- 
traria confuccudo, ucfuis iumcibus alantur, obtinccdc 
quo BAithaf, de oper: rufi, CMyler. ab drctl^QJa^ de jur, 
Princip.dcjlat, Imper. cap, Stbtbi^ tmpromt fupra 

iibait.2>*r>*x6'&feqq. 

XXX. 

■p Tccrcum cft, quod quamvisalium fubfticucum offc- 
-*^rat, ipfc vcro ad fcrvicia pra^ftanda fc fiftcrc dctrc* 
€tci Vafallus, fcudum amiccat hofenth. cap, ^.ccnci.jSf' 
41. ccrc2C cnim caulac cancum,quibus per (ubftitucura 

£ n- 



1L__^^_^^ 

Vafallas admitci dcbcccxccpto; funr,qua5 rcccnfct 5/r, 
in fynt. jur.feui. cap. i. n. 6. quamvis autcm moribiis plc- 
rorumqaclocorum ici arbitrio V^afallilit, an ipfc , an pcr 
fubfticutum rcquilitus comparcrc vclit, Ci tamen Domi- 
nas ob ingcntcm aliqaamraiioncm Vafalli pcrfonam ,qui 
forccob ftngularcm bclli pcritiam prjeftarec, rcquircrct, 
finc jufta & lcgibus probata rationc lc fubduccrc non pof- 
fct, fcd morigcrus idc6fcud6 cxui valcrct: juramcnto 
qaippc fidclitacis nocanccr caucum eft , fc Dominum in 
ncccrticatc, qua cundcm juvarc pofTct non rclidturum, 
quod incurrcrct, fi fcdftcrc dcncgarct, D«« ScbrAdtro^i* 
dcm pMg^6'Cnp. 6, 44. putat,dc jurc communi quoque 
arbitrii cfTc, an pcrfonalitcr , an perfubditutum fcrvire 
vclit Vafallus : fcdvcrior, utiftaopinio cxjurc fcud, pro- 
bctur : curcnim ccrtis pcdonis , &ccrtis impcdiracnris 
intervcnicntibus dcmum cxcufatio concdfa, (i idgcnc- 
ralitcr Xxcczzi? 26,%, fi quis dccejferit Struv.up. \,nj. 
Rofenth. defeud.cAp, $♦ concl. 33. n.j^u i^ohL p.i^n, i jj. 



CAP. 



CAP. IV. 



Cui ex canjde cognitioiie^felo' 
nid c ommijsd , cedant bona 
fettdalia. 

TheC L 

IX capite pr^ecedcnte fatis patct, 

\ quod pa-na fcloni« coitimifTa: mamif- 
fio fcudi|5 aq^autcmtalisamisfioipfoju- 
rc fiat, an vcro dcmom pcr fcntcntiam 
f»^SS^Q£S<^ intcrprctcs variant. Vid. Petr^ Gudel.d. 
J'F.p,yc4^. 3 .»« I. vcriorautcmfcntcntia vidctur in yulr. 
iih.ucApA\»ff* S9' Ssruv.CApA^, M^ii .i\\iod fcudum ob 
culpam rcgulariter ipfo jurcnonabcac a Vafallo^ fcddc* 
nium pcr fcntcntiam privatoriam proptcr tcxi, i. feud. 
il, *ver(f. pm ctgmtd cuipa dr i. feud. 22. wh, dAmnetur, 
Strnv. cap. i 4. 11. Hdrtm, P/fi. p. i. qudfl. 3^. n. 6. NuU 
]ibi enim in jure fcudalidicitur ipfo jure dominium utile 
ob fcIoniamadDorninum rcvcrri.Etll.ccrtum cdjqucd 
Dominoconcedatur i.feud, u. condiclio caufa data cau- 
fa noD fccuta , qua adione pcrfonali quisfibi pctitrcfti- 
tutionem> cujus dominium c(l apud altcrum tot^tn-ele 
t9ndi£i.cauJ.ddt.cduf.n$nfec.Add, l.uLt.uJusfr.^uem. cav.JlU 




tf 





convcnithic feadicx ingratitudinc rcpctitio cum revo- 
caiionc donationis t. f i4- ^ i- quapob ingratitudincm 
commilTa.nonipfojurcfit, fcd pcr adiicncm & fcntcnti- 
aml.fin.C.dercvoc.donif. acccditlV. quod ncc pcr du* 
clliumbona ipfo jurc publiccnrur,fcd ufquc dum damna- 
ti fucrinr, dominia rcrum fuarum rctincant l.i^^qui dri 
^uibtts mnvumMb.rtonfiitnt Ant.tJ^Utth.decrim, /. 4S. tit. 1. 
€tp.^.n.2i, NcJ|ucctiam V.cx aliisdclidisquisantc pa- 
litur poenam.quam pcr fcntcntiam condcmnatus fucric 
4dde Rpfenth.edp.io.concij^i.» 2^, dr 26. Rittersh. L i.yW. 
€Mp. 6. q. 1 7. Hjrtm. Pift p. i. conf. j^. n. 49. Singulis C- 
nimhocnon cft Gonccdcndum,quod publice pcr ma^- 
ftratum ficri potcft, ncoccafio majoris tumultus dctur 
0^6 ff.de R f.Ztf.p. 10. n. 72. Borch.cMp,$. n, 1^6» f^u/t, cap^ 
II iT.fp Rofenth. d.cip. ie»concl, 41. Ritterb. cdp. 6» 

A Rcgula autcmfupradi£ta cxciplunturT. ob comidum 
■^proptcralicnationc illicitam,ubi ipfo jurccxcidit Va- 
fallus i7g.2^f. j ^.f.cAllidis verbis libere reverti adDomtnum j 
cum cnim ipfc Vafnllus alicnans &: tradcns fcudum , quan- 
tumin fccft,vclittranslatum in alium, inhunc vcro talt 
modoplancnon pofliit tranfirc, idco nonpotcft non jus 
fcudi confolidari cum jurc, quod pencs Dominumrcfi- 
dct : vidc Dn.StruvfyntJ.fcip. i ^ a.\\.n.6.nirtm,Pi/tMb. i , 
ij.^^.n, \2.Zaf,pag,\o.n.y2. II. obcrimcnlxfx majcdacis 
ipfojtjfc bona amittit Alifallus Gail. de pac,pubL/.t.cMp,f, 
^.il Cr iV.in.obinccftumlV.dcjurc canonicocx cond 
l^oSiL VUl ft (]uis cardinalcm hoftiliccr pcrfccucus 

ari. 
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nr^. Caf, feiicis^^/t^ud vero depetn, in 6fcV. cx pado intcr 
Dominum & Vafallum. plurcs cxccptioncs vidc apud 
Vult.l i.cap.i. 

11 1- 

QUibus cafibus tamcn Jicct ipfojurc Vjralluscxcidar, 
fcnfcntiafamcn dcclaratoriaopus,quamvis jurcccr- 
tum rit,ralcdclidum coromittcntcm fcudo cxcidcrc , an 
camcn hic vcl illc rc vcra commifcrit, ncc cxcufacionis 
caufas habcat,dignofccndum Gai/. ie pAc.puhU, i. cnp. ^.n^ 
j^.ArgXAp.Leopold.4rt.%t.prtm. verb. uncrf drtff (Jacfjcn/ 
quod ctiam alibi notatum dcprchcndimus,ut in notoriis 
quidcm opcrofo proccllu non fit opu$» non tamcnncga- 
tur, quod aliqualis dcfidcrctur, imo cxprcfsc dcclararo- 
riaJrcquiritur/«C4/>.F/r^/».i.//w^fr.4rA3o.^A;*i//j//.ftf;rV<^ 

Art.ts. 2'^rutiDbft)or itJir^ur tDfircfdc^cn 2(djCd (SrFld* 

run^fc^rctcrti; Nam in poenis irrogandis ctiam iis,qu3$ 
ipfo jure incurrimus,opus cfTc proccsfu judiciarioin tcr- 
ininis habct Mdv. p. f . iecif, Vytfm. 3 1 7. 

IV. 

ET ncccdc in(upcr cft ut Dominus,antcqua condcmnci 
Vafallam,probct fcloniam cHc commiilara j ncc cniin 
dolus iu dubio prae^umiiurUcd probanduscft, quomodo 
autcm Dominus probarc dcbcac dolum contra Vafiillum 
iipcrtcdcclarattcxt. ufeud. s^jnHn.Roftnth. cap, \ o.coml, 
4^«rcfcrt fcilicct d* tcxc. quinquc tcflibus omni cxccptio- 
nc majoribus;'Ratio vcro ingravitatcncgotii urminor 
iulpicio dc fubornationc cifc poflit, liccc aliis nc<;otiis 

£ } duo 




duo aut trcs fufficiant /. i8 . C. deup, CHifcird. deprob. vpL 
ijoncL-; 6i,»,\ & concl.^^y.n, iS. pucartcxtum allcgatura 
2 f. ^7. abrogatum cflfc : fcd ncgat hoc Dn. loh, Trtd, Rhet. 
lib iJif,^.^ notumcft, qucd Vafallusnon cx omni culpa 
fcudo privctur,rcd qux a Judicc fcudali fufficicns fucrii: rc- 
^MiMZl feud. i^. verh. Tiert emm Md hee fufficit omnisficcdft» 
per qttam fidelts Accepti beneficii videtur tngrgtus. Scd quac- 
ritur bac occafionc, annon conviclusdici pofTit VafaJIus, 
priufquam confcITus fucrit fcloniam ? rcfpond: fi alix pro- 
bationcs adfucrint futHcicntcs, fufficcre ad condcmnatio- 
ne!Ti,ctiamficonfitcrinolic,^^/"/«»8.C.<^^pa'/i// &Art^ 69. 
CovH, Crim. Dumautcm diciturconviclus valallus non 
folumprobationcprcvia intclligitur , fcdctiam dcfcniio- 
nc rco mduIcA igrg. 2,feud, tn fin^ verbss: fi juftg, Cdmfg 
impediente fteterit , Cr argum. ufeud. 22, vcrbis: nifi julfs 
eau/dintervencrit: iiiicca cnim conuidus dicinon poircc« 

Qllis autcm fic judcx compctcns non eft hujus loci, 
idcoquc proptcr maccriz prolixitatcm rcmitto me 
ad Z)w. Struv. Syat4g, jurisfeud» csp, dr i, feudorum 
j$. in quo dicitur , quod imperacor incercapicancos, 
hoc cft majorcs Vafallos judcx fic j inter minorcs vcr6 
valvaforcs parcs curi<t, dc quibusj//. Struv, An aucem 
adhuc hodie folus imperator cognofcac & dccidat cir* 
camajorafcuda, cftquod indubium vocant Dd. Expra. 
xi« & lccundum Icgcs impcrii rcs ica (cfe habet : fi agi- 
cur dj fcudo rcgah in pctitorio, vcl poiTciTorio ordina* 
fio alipui adjudic^ndo, altcri vcro dcncgandp » Impc* 

rgcoC 




tator cxclusa camcra judcx compcrcns cf>, per OrMn^ 
cam.p. 1. ///. j,Schutz,de v/car Jmper: concl. i^.Jlc/nkwg. 
dc Reg. Ecclff. (jr Jccul. l/h. i. eoncl, i^. Cap, 19. per tct. A- 
ritm A.B. dtfc.\^!th, 41. Si vcro falrcm in poflcfTo- 
rio fummario, vcl faltcm intcrdiAo adipifccnda?, aur rc- 
cupcrand:?, aut rctincndx polTefTionis, camcraquoqua 
habct fundatam jurisdiclioncm : fi vcro dc jurc hypothc- 
cx alicui conftituto.', vcl alio jure fimili in co fundato, 
Auftrcgas jiidiccs cflc , in propatulo cft,dc quibus Au- 
ftrcgis vid. Aureus traSfatus Georgi Schubhardi add, Dn, 
Blum ad procejf. camer. ttt. 41. 6,(^ ij. Sed num dc 
folo impcratorcloquaturordinatio camcralis, niim vcro 
juntlis ftatibus, ut paribus curix Dd. in partcs abcunt : 
Limnaus ad jus PuhL /,2* cap.^.n.^z. (jr fcq^- ExNov isf.au- 
tcm impcrii RcccsC & poft ordinationcm camcralem;?<ir/. 
r. ///.7.noftro judiciojudicia,^^ procclTu? dc fcudis iflis 
Rcgalibus nominc impcratoris folum inflituuniur pcr fcn- 
(cntiam finiuntur & co intuitu is folus in iis cdc judcx pcr 
hibctur.fcdfinc confilio,& confcnfu clcdlorum,&: flatuum 
impcrii nihil inibi flatuit,ncc dccidit,multo minus cxccu- 
tioni dat per /. 39. c, /emper:Leopold,\cTbis tpir tvoDm^ un5 

follcn aud^ in ttJic^rigcn ©acftfn/^§.5./j«/4f/m Capit. verh^ 

unU ofyxe ha (E^urf.&quodinhis folus cognofcat, &:jir. 
diciura formct, probatur,^x Inft^paeis Ofnah. ubi fcntcn* 
lix afolo impcracorc in talibus caufis lats, utiin caufis 
S)t^<t% contra S)<^tn : QJaOcn contra Q3ai>m approbaii- 
tur, licct pcr compofitioncm, &transa<aioncm aliquid 
iis dcccircrit : & §. i88. Recesf Jmper.\i6^4, verh. von 
Wne tr^rutt WOtbtn/ &f^rg, ofr/. 4^0rd. Camcr, de Ame/ 
i f ff . inf/f»ycib^mm Cafkre4C\UjefiA4tn 
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VI. 

QUod fupra d\d:\im dc paribus curix, vcrum ctiam cft, 
liccc parcsiiVi litigantibus dignitatc infcriorcs fiat: 
rufficitcnim. quodparcs curijBfnK MfJe/im^PiHor. p. i, 
<#fl/:59,^.a.modorurpcc1i non fint poftulati. Supcr cau- 
fis autcm fufpicionis rcliqui convafaJli, fc. parcs cogao- 
fccntjvcl ctiam arbitti co fincdantur drg.tap,^i.%,fiif,x, 
d.sppiU. Etfi dc iis apparcat , alii non lufpcfti iis fub- 
Aituuntur;fi amcm aliinon adllnt, qui cognofccrc valc 
ant,proximc fupcriorcognofcit, &: caufis iisdcm proba- 
lis.nccin infcriori curia.quifubftitui valcrcnt,apparcn- 
tibus,c fuae curix panbus ad Uoc imploratus, fubftituit. 
FriJer.a ftBdein Commtnt. Ad.confuetud, Geld, tnci. 3. Cdp. 
1. ». ii.vclcaufa|adfupcriorcm ipfumpcrcincbitzvid. 
Dtt» iahtt^ in Comrn.ddjus FcHdMb.\,ttt»i\i. 

Yll. 

Dlflis cafibus, & bbfcrvatis rcquifitis, fcudum pcrtt- 
ncbit ad Dominum , fc. fi novum indiftinilc cx- 
clufis tam filiis , quam agnatis* j.fcud. ^i. 2.fcud. /4, 
fi,pvdfdlus i.fcud.T.e. cUrus qu4fl.66.n,x. dr ^.Patcrnum 
vcro, fivc antiquum,quando injutiain Dominum dirc- 
€t6, vcl pcr confcqucntiam rcdundarct , quousquc dc- 
iinqucns^&^dcfccndcntcs^quicauiam a delinqucncc ha- 
bcnt, vivunt, ad dominum : fi injuria in alium cxrlufis 
filiis adagnatosproximcfucccifufos pcrrinct Mrg. z feud. 
24.5.3. v^bis ; fi tAm beneficium fittnt pAterKurn , juncio 
^ fcud^ 31, Nata aliisagnatis prxjudicio cilc non po|iiic 

dclia- 
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dclinqucns arg. i.feud.s. ^,iccntrdr,vcrf,eorum Agngtorttm^ 
CArp^ p, 3. confl. 17. def, (5. ^ i/. Sfruv.cap, 15-. 4. 1 4 
Ratio auccm, cur agnati in feudo novo cxcludantur, cx- 
pcdita e(l, quia illi alias in fcudo novo non admittunt»r. 
2. feud. II. cur vcro filii rcpcllantur, variant Do£lorcs: 
vid. Htrtm.PificrJib^i. qugft. \ 6. vcra autcm vidctur ratio 
hxc, quod in his quoquc cxcmpla patcrni criminis me- 
ruantur. arg. l.f.CadLeg. Jut.Mt]efi, acccdir, ut cliaritas 
libcrorura (wrcntcs Valallos Dominis fuis fidcliorcs 
rcddcrct Dn. Rittersh,c,6,quaft, 28. adl Ludvv.i. /8. n. 4. 
Diircnticntcs quidcm habcraus, ftatucntcs , fcudum o- 
mnibus calibus pcrtincrc ad Dominum : fcd quia dida 
racionclopinio noftra fatis rounita cft , camquccom. 
niunior fcntcntia, nou tantum dc hoc, fcdcriam dcjuro 
Saxonico. CAtp. p, ^^conft, ^7. ^^/-s.firmat, illam fcqui 
nullus vcrcor: dilTcnticntcm vid. Ludvv'C,\%.n,\.xsitc\xzci 
lcnticntcm vid.D;». Rhet. tn comm. ad lui Fcud, /. i.c.^. ad 
vcrb. his omnikus • Quod ftatutis &• moribus quorun- 
dam locorum contrarkum introdufbum fic, concciio cura 
4U, Rbet, Scd quod noftra opinio dc Jurc comm. ma« 
ncac , cft quod a/firrao, ex aU, tcxt, z. feud, 6.p. c cpn* 
irdrtp^ 

IIX. 

QUando auccm culpa non in Dominum, fcd allum 
commiffa cft, fcudum antiquum nonad Dominum 
ocquc filios, fcd ad proximos agnatos pcninct, uti fiprd 
th.prMed. dt£lum,2, feud 2^, $. fi vafkllus, 2. fend. i6. 
2. feud. 12. 37, Qui mortcm dclinqucntis cxpcdaro 
ocecflcnon habcnt, fcd Aatim fcudum ipfis apcritur, 

noa 
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non tancum» (1 cempore commisO quirto, vcl ufceriod 
grada Gar delinquenGt conjun£^i , Ced ectam proximio- 
rcs. Hirtm. PiH^r, lib. i. qudH. /2 & feqq. Dn^ VuUeu 
tAiM*f\. Novum ver6, uci didlum indiftinftc obquam- 
vis culpam , cciam in alium ,quam Dominum» aminfum 
ad Dominum exclufis filiis pcrcincc, njid. Ludvv. ciS» 
m. 1: Limicacur camcn hoc, ni(i confcnciencc Domino 
force cale dcIiclumco;Timi{iirccVarallus>ucinpra?judiciunv 
cercii,!qui alias rucceiTurus erac, fcudum cadcrec ad Do- 
minum, ipd plane non cedercc» ne dolo & curpitudini 
indulgcrccur,vid. Dff, Rbet. Ith, 5. verb« Iure fmJkm 
dmitteren.i» Hinc tncidicqua:{lio,quid flacucndum,0 va- 
fallus cum uxorc Domini fuperioris mcdiaci confueo 
icerec, num bona feudalia fupcriori, in qucm dclidlum 
commifTum, an inccrmcdio Domino cedancf Rcfp. ex 
$ext.i,feud^ 55. I. ad intermcdium Dominum percine* 
re feuda Mdd. CMpitulAtiotus Ferdi/t.y Mrt, 23. Ferditfandi 
^ pr^fentis gtorioftfjimi ImperAtcris Leopoldi 4rt, 2y, qui- 
bus bona fcudalia, & allodialia, quando iis Jurc Imperiv 
txciderunc,caucedi(linguuncur: quodillaDominis fuis^ 
kxcvero Fifci juribusgaudentibus cedanc. vid. 
fitfius aU.Dn, Rhttjib ijif,^» 

Soli DEO Gloria. 
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COROLLARIA- 



I. 




Eges Forenfcs divi- 

nae nos non oblignnc, nifi ali^^ 
quid in fcconcineant morali-' 
catis , quauivis pro racionibus 
nobis valeant. 



ill. 



T 



Heologia Juri nolVo Cxfario non cft 
concraria. ^^^^ 



III. 



N 



EcipfcDEuS dc legibus , qux funt 
mcrae Juris naturx difpenfarc potcft. 



F2 



V.Po- 




IV. 



POlypamia, ut contraria Juri divino in 
bcnc conlVtuca Republica non eft tolc- 
randa. 



EJ X intcntione Impcratoris Juftiniani in 
iflurc noftro non dantur antmomijc. 

VI. 

^^Odex non derogat Digeftis. 

VI i. 

NOn fola particularis, fcd ctiam univcr 
falis luftitia cfl: finis lurisprudentiae. 

IIX. 

POcnac delinqucntibus nol} fccundum 
gcomctricam,fcd arichmcticam propor^ 

cioncm infligcndac func 

Scd 
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IX. 



QUi jurispublici cognitionc ncglecfla 
folum juri privaco ftuduit, non po- 
tcft dici juris prudcns. 



RAtio ftatus, ut imperiomaximc nccct 
; 



faria» non cft improbanda* 

XL 



IMpcrio Romano Gcrmanico adhucjus in 
urbcm Romam ac fubjcdtas ipfiprovinci- 
as falvum cft. 



XII, 



1N pcrfona Caroli Magni Impcrium Ro^ 
manum translatum cft in Gcrmanos, 



XIII. 



EXtrcma cbrictasindcliitis poenam mi- 
tigat, 

xiy 



XIV. 

IN foro confcicntiae tutus cffc poteft, qui 
jufto tcmporc lcgitimepraefcripfit, quam- 
vis elapfo tcmporc fcicntia alicnse quon» 
dam rei fupcrvcniat. 

XV. 

JPRaejudicia in jure non proba^it 

XVI* 

SCriptura non eft dc cftcntia juris (cri- 
pti. 

XVII. 

QUamvis dc jurc civilicx nudo pafto 
non detur aflio, tamcn dc jurc Cano- 
nico cfficacem obligationcm & a^tioncm 
producif 

xvin 

TUs Canonicum, quatenus Papamauto- 
rcni habct, apud proteftantcs nihil auto-* 
ntatis liabet. 

XIX 



COnfeflflo vulnerati inarticulomortisEi- 
da non eft fufficicns indicium ad cor- 
curam. 

XX» 

NObiliffima cfl: diftindlio ab intcrprcti- 
bus jurisFeudalis inventa,quafcudumt 
diftinguitur in hercditarium & cx padlo & 
proviclcmia. 

XXI. 



F 

p 



Eudum filiis conccflum ctiam ncpoti- 
bus ihtclligiturconccfliim 



XXII. 



Ater uni cx filiis fcudum praslcgarc non 
potcft. 



XXIII^ 



Dlgnitas Dodoralis vcl altcrius gcncris 
gradus aflumptio non dcdccorac» auc 
obfurcatgcr'--' lobilicaccm. 
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XXIV. 



1N fcudis rcgalibus folus primogcnitus fuc- 
ccdit. 

XXV. 

NObilicatus ab Imperatorc prasfcrtur no- 
bilitato ab jnfcriorc, ctiamfi temporc 
fucrit poftcrior. 

XXVI. 

FEudumemptitium,fivc quodpccuniain- 
tcrvcniencc conftitutum,& comparatum 
-«It, reftc potcft dici fcudum proprmm, &c 
propriam feudi naturam habct. 

XXVII. 

NEc Imperator, ncc camcra judexcft, fi 
cxtrancus Rcx vcl Princcps Principem 
Imperii convcnirc vult,fcd Auftrcgaeadmit- 
tcndacfuiic. 



ii^ c^. »^ fl^ si^ r^wi^ 

«xmX* «X** ca *■ a** *m'*A'* * A**a ** A ' * A * *ra **a'*a* 'A' *■* *A**A* 






« « 

Ui cupiunt Divae vigilcsau- 

dircThcmiftac 
JCultoics, vcrc fcrutantur 
faepius ifta 
Quae ncfcirc magis prodcft, quam fcird, 

proinde 

Sane non imitanda vcnit folcrtia talis, 
Dc meliorc lutoTitan tibi pedlora finxit 
^ippcrmannc, Diccs almae pulccrrime 

pullc, 

Et ftudium acccnditfcrutandidogmata 

juris, parari 
A Domino faecunda qucant qui feuda 
JExcutis aflidua cura & queis feuda do- 
lofis cnni 
Artibus cxfpii;Qftt, ftudio enuclcare pcr- 

^ G 2 Non 
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Non ccflas, iftascque induftria tanta pra- 
batur. labori 
Gratuior inde tibi, caepto bona millc 
App^'ecor, ut qua^ fcifdorum naturafit 

acri 

Percipias ftudio , vcrumq^ errore fugato 
Defcndas, cathedram decorcs fortifli- 
mus heros rans 
Pedoris cx imis voveo pcnctralibus o- 
lllum qui veri juris fons unus ctsequi* 

Chirifftmopto cogntto piU/lrdmjuridicAm 
/Hhcundhis gccUmavif^ 

David Pcftel D.Feudo- 

rum &c Codicis ProfcHor. 



CArme», Amiceyfttts ^ quod.pTtbi pignus 4rBorts 
AffeSlusqtte yoUs ejje fidtite >nei, 
lUucly A^mceypetfSj He quo es fioe ptgnore certus, 
Qj4od7nallcmfaffo, qudm perhtberemetro. 
Qw)d fi ^eridicum prafenti carmne teptm '*^3| 
Doarw£ ^ fiudu me ctfi$ ejfetut^ 



Tallms , efrefjo qui iayn conamine monjlras 

Quod T^tbi Tif tejlisprofnus e^equcas : 
S$ vero catidmn Jperas de peSIore votunjy 

I^e/cto, fjutd captts addere vota Tuis 
I^ojlra queant ^natuSy cm vota implentque faventqui 

TasJ^9rtuna, ThemtSy Gloria^Fama, Venus. 
St tawen ejl altquid, quod honortbus addere po[Jim 

HtSfprecoryUtiona ftnt hdC dtutuma 

Aifc(flus tcflandicauraf. 

Philippus Lomeier 

FhyfF.P. 



SIc tibi;, Amicc, dccus avo non mihi dulcius 
ullum 

Qiio libct irc luetyquo tanta Itcentia duck, 
Qu6 trahi t emcri tos, ut Apollo coronct alumnos. 
Rumpcmoras,avibusq; bonisafccndccathcdram 
2Slomtnts aumentumfim\il8>cc2Lptunxs honoris ; 
Nonhcct nanc homini cui vis adiilfc corinthumu 

Vc 



Vcmm filibcthocjiccatmihiludcrc pircor 
Undc tuiim invafit,dic,tanfaliccntiapc<5lus, 
Dimidio ut quamvis nunc tantum cordc vagcris» 
Praelianon dubitcs bmis inferrc Deabt^s : 
Dimidium modo pe<flus habes, rcliquum tcnct 

illa 

Gratia quo^ptsro tibi cor rlepafiit amorc , 
Ut pcclus rcdimas,Thcmidos cito pulpita fcan- 

das. 

Carpc,/ff^,Thcmis hostibi quos conccfiithono- 

rcs, 

Carpc,/fffr,Vcnus hos tibi qvosconccfiitamores : 
Haec cft qua doftos tandcm rudcdonatApcllo- 

Ju co^nttofMO diUSfi(pm$ offUmUn 
voikittdebmt 

P. Pcftel. 

ARdna VF$ppsrmanne doccs fmdalta mra^ 
Et Tiumtdos diae lcmmata dodla refcrs. 
Hincetiam ttbt diva Thcmis nicduatMr honores, 
Hos,qt*eis dtgnus eris^ queis patriam decoras. 
Gratulor, utque diu fahusfuferejfe^frmqt^ 
H9C tttule posfis ,ex animo y^V€o 




Quod V9tum fiJlAm tibijamy ftriulcis amitc : 
jit yQtum tantim i corquoquejijlo meum. 



Itatibi Nobiliff. Candidace 
amorciD xncum acbc- 
ncvol.conccdor 

Conradus Lndeking. 



ACcipc quac donat Tibi phoebus feuda 1<>- 
dalis, 

Qujs dac amica Vcnus, quas dac amicaThe* 

mis. 

Nominc tcphoebus CLARObcat,atquedcccnti 
Conjuge bclla Vcnus,nobilitate Thcmis. 

5ic fudorc pctcns feudorum folvercnodos 
En /^4//Mjcris,tcrquc bcatus cris. 

HdcoftAtixanimf 

V.WrMolanus; 



PErdorte ccrtas,ontur tibi palma decora, 
Quam fcquitur Thcmidos vcncranda^ dulcc 

brabeum 

Dudum commcritum, fexit prccor illc Triunus, 
Fama tua hinc vigeat , laus , gloria furgat ad 

auras. 

Clarlljimo fno D», Cognat» 

I. A. Barckhaufen. 
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